South Dakota Legislative Districts

At issue in the case is Section 5 of the Voting Rights Act, first passed in 1965. South Dakota is one of 16 states that must submit its voting plans to the Department of Justice for approval due to past discrimination against Native Americans.  (preclearance)



Panel OKs redrawing districts for reservations

By Chet Brokaw, Associated Press Writer Wednesday, August 23, 2006

PIERRE � A federal appeals court on Tuesday upheld a judge’s decision that redrew the boundaries of three legislative districts in an attempt to give American Indian voters a chance to elect more Indian candidates to the South Dakota Legislature.
· S.D. smoking legislation promised (328) 

· Billions owed Native Americans debated (217) 

· Oglala Sioux councilman detained in drug case (213) 

· Mountain lion killed in Spearfish (210) 

· Hikers: Not enough quiet space in Hills (147)

U.S. District Judge Karen Schreier of Rapid City was correct when she ruled that the Legislature’s 2001 redistricting plan violated the voting rights of Indians in an area that includes the Pine Ridge and Rosebud reservations, a three-judge panel of the 8th U.S. Circuit Court of Appeals said.  The appeals panel also upheld Schreier’s ruling that redrew the boundaries of the legislative districts in south-central South Dakota. The new districts established by Schreier are being used in this year’s legislative elections.

After the 2001 Legislature approved a redistricting plan, Alfred Bone Shirt and three other Indian voters filed a lawsuit alleging that the plan violated the federal Voting Rights Act.

“This decision will give our Lakota people an opportunity to elect our candidate of choice to the state legislature,” Bone Shirt said in a written statement issued by the ACLU.  “Discrimination against Indians has been part of South Dakota politics for so long that it is only through cases like this that we have been able see any positive change.”

Schreier ruled in 2004 that the Legislature’s redistricting plan illegally put too many Indians in District 27, which for many years had included Rosebud Indian Reservation and the main part of Pine Ridge Indian Reservation. Nearly 90 percent of those living in the district, which covered Shannon and Todd counties and a connecting strip across southern Bennett County, were Indians.  Schreier found that the illegal packing of District 27 diluted Indian voting strength in an adjoining district.

The American Civil Liberties Union, representing the four Indian voters who filed the lawsuit, had argued that the two districts should be changed. The lawsuit said such a change could result in another Indian candidate gaining a House seat in District 26, which previously had included Haakon, Jackson, Jones, Lyman, Mellette and Tripp counties and part of Bennett County.

When the Legislature proposed a new redistricting plan, Schreier redrew the boundaries of three districts using a plan suggested by the ACLU.  The judge’s plan established a new District 27 that includes Shannon, Bennett, Jackson and Haakon counties, an area that includes the entire Pine Ridge reservation and the Oglala Sioux Tribe’s off-reservation trust lands. Indians constitute almost 66 percent of the voting-age population in that new district, Schreier said.  The new District 26 includes Todd, Mellette, Tripp and Gregory counties, covering the entire Rosebud reservation and nearly all the Rosebud Sioux Tribe’s off-reservation land.

Nearly all of South Dakota’s 35 legislative districts elect one senator and two at-large House members. Schreier’s plan splits District 26 into two single-member House districts, each of which elects its own representative.

The single-member House district in Todd and Mellette counties has a good chance of electing a candidate preferred by Indians, because about 75 percent of its voting-age population is Indian.  The changes in Districts 26 and 27 also required adjustments in adjoining District 21 to make the district populations nearly equal.  District 21 previously covered Charles Mix, Gregory, Brule and Buffalo counties. The new district includes Jones, Lyman, Buffalo, Brule and Charles Mix counties.

The appeals panel agreed with Schreier’s ruling that the Legislature’s 2001 redistricting plan violated Indian voting rights by packing too many Indians into one district, which diluted Indian voting strength in the adjoining district.  Schreier’s redistricting plan is appropriate because it follows reasonable boundaries and gives Indians a realistic opportunity to elect legislators of their choice, the appeals judges said.

“All voters want the integrity of their community preserved, not fractured, by redistricting,” Bryan Sells, the ACLU’s lead attorney in the case, said.  “This decision will ensure that legislative districts in South Dakota keep communities together and will give Indian voters the opportunity to elect representatives of their choice. When citizens have confidence that their vote counts and that their voices will be heard, then democracy works better for everyone,” he said.
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